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Ethics in Title 
Transactions

a

What did you know 
and when did you 

know it?



Overview of Comparative Ethical Standards

Overview
of Comparative
Ethical Standards



• Attorneys

• Bar Associations

• Supreme Courts

• Regulated by lawyers

• Title Professionals

• Insurance commissioners

• Licensing requirements vary 

greatly

• Real Estate Agents
• State regulators

• Generally, license numerous 

professionals

Ethical 
standards
as they relate 
to parties in 
the transaction



Overview of Comparative Ethical Standards

Regulatory 
Requirements of 
Attorneys



Rules and Regulations

• American Bar Association rules

• Every State has its own set of rules

• Most developed from the ABA rules

• Enforcement by the State Supreme Court

• Lawyers are always lawyers

• Must report criminal violations while not 
practicing law

• Must report bankruptcy filings



Rules and Regulations

Important rules to be aware
of for real estate practice.

• 1.1 Competence. A lawyer shall provide competent representation to 
a client.  Competent representation requires the legal knowledge, 
skill, thoroughness and preparation reasonably necessary for the 
representation.

• 1.3 Diligence.  A lawyer shall act with reasonable diligence and 
promptness in representing a client. 

• 1.5 Fees. Fees must be reasonable and in writing.



Licensing American Bar Association

One-Stop Verification
https://www.americanbar.org/groups/legal_services/flh-home/flh-lawyer-licensing/



Wells Fargo v. Wagner

Attorney was hired to 
close and fund

Attorney was running a 
Ponzi scheme out of his 

trust account

Argued he shouldn’t 
face discipline because 
he wasn’t acting as an 
attorney in the closing

Ethical Obligations
ABA - Model Rules of Professional Conduct



An attorney attends the closing on the 
refinance of his own property. He is in 
the process of a divorce and his wife does 
not want to participate in the 
transaction. The attorney presents the 
title agent with a Power of Attorney 
purporting to be from his wife, but she 
did not execute it and he knows that.

Is the attorney subject to discipline for 
this action?

Poll 
Question



Overview of Comparative Ethical Standards

Regulatory 
Requirements of
Title Professionals



• Regulated by different entities other than 

lawyers

• Varies from state to state

• The Insurance Commissioner regulates 

title insurance in Alabama

• Other states use the Department of 

Commerce

• Generally regulate multiple insurance 

licensees

• Title is mostly a small part of the industry

Rules and Regulations



• Examinations

• Some states, (not all)

• Continuing education

• Some states, (not all)

• Only apply to those who are licensed

• Depending on the state, not every employee 

needs to be licensed

• What are the ethics of unlicensed 

employees?

Rules and Regulations



Ethical Obligations

Changing wiring 
instructions 
without following 
procedure

01
Reviewing Power 
of Attorney for 
proper authority

02
Reviewing 
identification

a. Recognizing the        
parties are not 
always ethical

b. Isaac Sawyer II

03



A seller has contacted the title agent 
after closing to ask for funds to be 
wired. The agent has already 
provided a check to the seller at 
closing so the agent requests that the 
check be returned. The seller says 
they have shredded the check. The 
agency has a policy that checks 
should be returned before funds are 
sent another way.

Should the agent wire the funds?

Poll 
Question



Overview of Comparative Ethical Standards

Regulatory 
Requirements of 
Real Estate Agents



© 2021 Copyright Old Republic National Title Insurance Company

LicensingState Specific 
License

Basic Requirements:

1) At least 18 years of age

2) Complete certain number of real estate

or college courses

3) Pass state licensing exam

Once licensed certain states offer reciprocity



© 2021 Copyright Old Republic National Title Insurance Company

When requests push the limits

• The commitment correctly identifies a judgment 

lien as a requirement, but the broker calls you and 

asks you to insure over the judgment because they 

know a lawyer who thinks it might not apply.

• The commitment identifies an old mortgage and 

requires a release. The broker calls and asks that 

you remove it because it has expired.

Ethical Obligations



Overview of Comparative Ethical Standards

ETHICAL
TITLE-RELATED
CASE STUDIES 



Practical Scenarios 
and Applications

Girlfriend Uses Wife's ID
• Refinance transaction, husband and wife appear 

with identification.

• The mortgage went into foreclosure and the wife 
contested the foreclosure stating that she did not sign the 
mortgage.

• Discovery in the litigation revealed that while the wife’s
ID was used at the closing, the wife was NOT present at 
the closing.



Practical Scenarios 
and Applications

Black v. Metro Title
• Victoria and Gunnar Black get divorced, he remains 

in the home

• Divorce decree entitled Victoria to proceeds upon 

sale

• Title agent determined Gunnar refinancing was not 

a sale



Practical Scenarios 
and Applications

Double-Sided Sticky Tape and Ethics 

• Agent made several mistakes in the closing process 

and had to have the parties back three times.

• Upon finding another mistake they literally lifted 

the signature from one document to another.



Thank you!
Should you have any questions or need additional 

information, please contact either your Old Republic Title 
representative or Agency University via email to: 

AgencyUniversity@OldRepublicTitle.com.
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